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Department of Labor Report Finds
Insurers Failed to Comply with Mental Health

Coverage Law

The probe found widespread noncompliance and violations of federal law in
how health plans and insurers cover mental health care, echoing the findings of

a recent ProPublica investigation.

Health plans and the companies that administer them have excluded key behavioral

treatments, such as therapies for substance use and autism, and offered inadequate

networks of mental health providers, according to a 142-page report released January 17,

2025, in conjunction with the Treasury and Health and Human Services departments.

The report examined the enforcement and implementation of the federal Mental Health

Parity and Addiction Equity Act, which requires health insurance plans to provide the same

access to mental health care as they do to medical care. 

ProPublica spent the last year investigating how insurers interfere with mental health

treatment, including employing aggressive tactics that push therapists out of network;

deploying an algorithmic system to limit coverage; creating ghost networks; cutting access

to treatment for children with autism; relying on doctors whose judgments have been

criticized by courts; and using patients' progress to justify denials.

The report also detailed the results of secret shopper surveys of more than 4,300 mental

health providers listed in insurance directories and found an 'alarming proportion' were

'unresponsive or unreachable.'

Since 2021, the Labor Department has worked to remedy the problems by seeking

changes to plan provisions, policies and procedures, as well as working to ensure wrongly

denied claims were paid. The report acknowledged that while plans and insurers have

made some progress, they continue to fall short. Timothy Hauser, a deputy assistant

secretary of labor, said in an interview on the day of the report's release that the agency is

investigating the oversight and management of doctors hired by insurance companies who

repeatedly deny mental health coverage for patients — and may open additional

investigations.

News You Can Use

Understanding Your Fiduciary Responsibilities
Learn the scope of ERISA’s protections for private-sector group health plans.

Benefits Professionals - If you don't read anything else this year...read this. 

 
The Consolidated Appropriations Act (CAA) raises the bar for employer-sponsored health

plans. This legislation requires plan sponsors be prudent fiduciaries of their ERISA health

plan. It's important to understand a couple of basics:

Employers are the fiduciary of their health plan. Your Broker/Consultant/Carrier/PBM

or TPA is not.

Fiduciaries are required to be experts in the subject matter entrusted to them (or be

educated by subject-matter experts). That means the prudent 'standard' for a

fiduciary is a prudent expert standard, not a layperson standard. A good faith effort is

not enough. 

Plan sponsors have a very difficult job. In the current healthcare environment, partner

relationships and misaligned practices are obscured. There is a lack of transparency and

misleading contracts make it hard to track incentives and actual value for dollars spent.

How can you be a responsible, prudent expert with plan funds and decisions? Start by

understanding what the law requires of a fiduciary, then put a plan in place to meet the

requirements and document every step. 

Medical Minute

March is National Colorectal Cancer Awareness Month

March is National Colorectal Cancer Awareness Month. Help spotlight colorectal cancer

and inspire more people to get checked — starting at age 45. Colorectal cancer is the

fourth most commonly diagnosed cancer in the U.S. and the second-leading cause of

cancer death. Spread the word — this cancer can be prevented with screening and is

highly treatable when detected early.

Colon cancer facts and statistics for younger people are alarming. In the US, about 10% of

colon cancer cases are diagnosed in people under age 50. Those numbers are rising

about one to two percent each year, and researchers are still working to figure out why.

Young adults are the only population group experiencing an increase in colorectal cancer.

It's currently the deadliest cancer among young men and the second deadliest among

young women.

An uncomfortable subject, but it could be lifesaving if we encourage screening and share

resources. Adjust your plans if needed - employers can have a real impact.

Advocacy

Employers Sue to Block Mental Health Parity Rules
A group representing large employers [ERIC] is suing to block the implementation of a rule

that would more strictly enforce requirements for insurers to cover mental health care. The

new rules, finalized in September, are meant to strengthen enforcement of the 2008 Mental

Health Parity and Addiction Equity Act. Many of the new rules took effect January 1st,

which questions the amount of time employers and insurers had to make sense of the new

regulations. Read more below. 

 
The Collective is Working on Behalf of Employers

 Keeping Telehealth Services Pre-Deductible

The expanded flexibilities for Health Savings Account-eligible plans to offer telehealth

services pre-deductible expired at the end of 2024. Congress failed to extend this provision

at the end of the year, so employers are now required to charge employees more to

access telehealth services. This creates barriers to care — including mental health

treatments. The Collective, along with our sister coalitions and others, have signed onto a

letter encouraging Congress to act swiftly to make this telehealth flexibility permanent and

to make it retroactive to January 1, 2025. (118th H.R. 1843/S. 1001). 

 

Changes To Step-Therapy Policies

HB 1808, by OK Rep. Carl Newton (R-Cherokee), would require insurers to make certain

exceptions to their policies around step-therapy protocols. Step therapy or “fail-first”

protocols refer to requirements by insurers that patients must first try and fail certain

approved (and often lower-cost) drugs before insurance will pay for other, more expensive

drugs. SB 1064, by OK Sen. Rosino, would require step-therapy protocols to be no more

restrictive when they are being used to treat a rare disease than for any other condition a

drug may be used to treat. (Thank you to Healthy Minds Policy Initiative for sharing this

information).
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